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DETAILED ACTION 

Response to Amendment 

1 . Cancellation of claims 6-10 and addition of new claims 14-16, filed on 
December 27, 2006, have been entered in the above-identified application. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Request for Continued Examination 

3. A Request for Continued Examination (RCE) under 37 CFR 1 .1 14, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.1 14, and the fee 
set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 27, 2006 has been entered. An action on the RCE follows. 

Claim Rejections - 35 USC § 103 

4. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakurai 
et al. (JP 11-103915 A) in view of Takeshita et al. (U.S. Patent No. 4,981,532) and 
Okinaka et al. (U.S. Patent No. 4,067,783). See provided Machine Translation of JP 
'915 A. 
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Sakurai et al. and Takeshita et al. are relied upon as described in Paragraph No. 
6 of the Office Action mailed on May 2, 2006. 

Neither Sakurai et al. nor Takeshita et al. disclose a plated layer (i.e. a metal or 
metal containing layer capable of being deposited from a plating bath) formed on each 
of said unit permanent magnets. 

However, the Examiner notes that Sakurai et al. does teach that at least some of 
the metal beads can be solid magnetic bodies (Paragraph 0008) and the Examiner 
deems that it would have been obvious to one of ordinary skill in the art that all of the 
beads could be formed from solid magnetic bodies as a matter of obvious design 
choice. Furthermore, Okinaka et al. teach that it is known in the art to plate bodies used 
for jewelry with gold, since gold plating enhances the aesthetic appeal and corrosion 
resistance of the jewelry (col. 1, lines 5 - 39). 

It would, therefore, have been obvious to one of ordinary skill in the art at the 
time of the Applicant's invention to modify the device of Sakurai et al. in view of 
Takeshita et al. to use magnetic bodies including a plated layer as taught by Okinaka et 
al., since such a plated layer can enhance the aesthetic appeal and corrosion 
resistance of the jewelry. 
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5. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakurai 
et al. in view of Takeshita et al. and Okinaka et al. as applied above, and further in view 
of the combined teachings of Hart (U.S. Patent No. 5,195,335), Yellen (U.S. Patent No. 
6,427,486 B1 ), Lu (U.S. Patent App. No. 2004/01 1 1005 A1) and Jacobson (U.S. Patent 
No. 6,634,067 B2). 

Sakurai et al., Takeshita et al. and Okinaka et al. are relied upon as described 

above. 

None of the above disclose the plurality of unit permanent magnets possessing a 
shape meeting the claimed limitations. 

However, the Examiner deems that spherical magnetic jewelry beads and 
cylindrical, flat or disk shaped magnetic jewelry beads are known equivalents in field of 
jewelry beads useable as magnetic bodies, as taught by the combined teachings of Hart 
(col. 1, lines 19 - 22 and col. 2, lines 16 - 33), Yellen (Figures and col. 1, line 8 bridging 
col. 2, line 58), Lu (Figures and Paragraphs 0001 - 0008 and 0019), and Jacobson (col. 

6, lines 35 - 45). Specifically, the Examiner notes that the prior art of record clearly 
demonstrates that one of ordinary skill in the art would have recognized that jewelry, 
whether magnetic or non-magnetic, can be formed in a wide variety of shapes 
depending on the desired aesthetic appeal. In all cases, the magnetic jewelry body 
would continue to function as intended - an aesthetic piece of jewelry that is 
magnetically attracted to the adjacent magnetic body. 

Substitution of equivalents requires no express motivation as long as the prior art 
recognizes the equivalency. In the instant case, forming magnetic bodies as spheres 
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and cylinders, flat-shapes or disks are equivalents in the field of shapes useable for 
magnetic bodies in jewelry. In re Fount 213 USPQ 532 (CCPA 1982); In re Siebentritt 
152 USPQ 618 (CCPA 1967); Graver Tank & Mfg. Co. Inc. v. Linde Air Products Co. 85 
USPQ 328 (USSC 1950). Furthermore, the Examiner notes that the exact choice of 
shape is a matter of obvious design choice. 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakurai 
et al. in view of Takeshita et al. and Okinaka et al. as applied above, and further in view 
of Hoffman (U.S. Patent No. 4,517,217). 

Sakurai et al., Takeshita et al. and Okinaka et al. are relied upon as described 

above. 

None of the above disclose a coating layer meeting Applicants' claimed 
limitations. 

However, Hoffman teaches a coating meeting Applicants' claimed material 
limitations for deposition over gold plated jewelry inorder to permit the use of thinner 
gold plating without detracting from the quality, durability or appearance of the jewelry 
{Abstract and entire disclosure). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to modify the device of Sakurai et al. in view of Takeshita et 
al. and Okinaka et al. to utilize a coating layer meeting Applicants' claimed limitations as 
taught by Hoffman, since such a coating layer permits the use of thinner gold plating 
without detracting from the quality, durability or appearance of the jewelry. 



Application/Control Number: 10/735,613 
Art Unit: 1773 



Page 6 



Response to Arguments 

7. The rejection of claims 6-10 under 35 U.S.C § 103(a) - Sakurai et al. in view 
of various references 

The above noted rejection has been withdrawn because applicant(s) have 
cancelled the above identified claims. 

8. The rejection of claims 14-16 under 35 U.S.C § 103(a) - Sakurai et al. in 
view of various references 

Applicant(s) arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Delaney (U.S. Patent App. No. 2005/0148809 A1 ) discloses a 
substantially identical invention as disclosed by Applicants (magnetic bodies for use as 
therapeutic jewelry without additional linking means) {see entire disclosure). Hayakawa 
(U.S. Patent No. 5,535,603) disclose magnetic jewelry that is linked together via 
magnetic attraction (entire disclosure). GB 2287884 A disclose a magnetic necklace 
comprising "all or some of a plurality of ornaments of permanent magnets", but 
discloses forming them in the shape of polyhedrons (Figures and entire disclosure). GB 
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2285222 A disclose a magnetic necklace comprising magnetic beads, wherein the 
magnets are coated for aesthetic appeal (Figures and entire disclosure). 
1 0. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kevin M. Bernatz whose telephone number is (571 ) 
272-1505. The Examiner can normally be reached on M-F, 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Carol Chaney can be reached on (571) 272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



KMB 

February 27, 2007 




